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statute of limitations 


joes not apply to the Recon- | This, 


MITATIONS — Neither aja general public right, limita- 


tions do not apply. And that is 
the case here. 
Lastly it is argued that the 


rlief in a purely government- | plaintiff is subject to the limit- 
3) matter, unless Congress has | ations because Congress, in es- 
” ordained. 


tablishing the plaintiff, author- 
jized it “to sue and be sued”. 
however, does not follow. 


a civilian ¢ruction Finance Corporation |The now commonly used au- 
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IFIED the “right to sue or be sued” | able to civil process although 
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ents oer Sa munity from suit and enables | United States, and enables such 
2-0075 or the agent to enforce govern- |agent to enforce governmental 
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t it exercises govern- 
functions exclusively, 


‘as formed to alleviate 


critical financial situation 
in 1932, and that it 


the bond and mortgage 
in pursuance of that 
and purpose and in a 


ental capacity. It fol- 

the bond in suit is a 
nental claim and in 
the property of the 
States in its govern- 


capacity and the United 


entitled to enforce it. 


next question is whether 
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*s where, as here, the suit 
by the United States 


but 
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by suit without limita- 
ion. The express waiver of im- 
munity from suit, however, is 
jtotally unrelated to and does 
not include the immunity from 
|limitations and laches in insti- 

suits. Likewise, the au- 
] to sue affords no 
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Chicago, Ill., (CCNS) — With 
visa S 
eace, 
Ame! 
Cincinnati, December 17-20, 
ill tak 1 special interest this 
year. 
Under the chairmanship of 
New York. the 


oe ee —— 
Mitchell Carroll, 








has planned for tt 
| meeting culminating in a 
*-heon on Wednesday, De- 
er 19, at which lawyers will 
four particularly well 
lified speakers. 


to speak on that occa- 
ion W be David A. Simmons, 
Houston, president of the Amer- 
ican Bar, who is slated to re- 
port on resolutions related to 
the United Nations Organiza- 
ition that were adopted at the 
Santiago conference of the In- 
ter-American Bar Association. 

U. S. Senator Robert A. Taft 
| will discuss the timely and con- 
troversial question of the au- 
thority to be granted to the 
|American member of the Secur- 
ity Council. 

A third speaker will be Green 
Hackworth, legal adviser to the 
State Department, who is to 
speak on the New International 
Court of Justice and the Codi- 
fication of International Law. 

Congressman Andrew J. May, 
Kentucky, chairman of the 
House Military Affairs commit- 
tee. will be the fourth speaker, 
discussing Legal Problems Rais- 
ed by the Atomic Bomb.” 


A Dearth Of Debtors 


Cleveland, (CCNS) — Referee 
in Bankruptcy Carl D. Friebolin 
knows what Winston Churchill 
would say if he were referee 
in bankruptcy. 

Mr. Churchill, said Friebolin 
in addressing the Ohio State 
Bar Association, would undoubt- 
edly remark: 

“Never hefore.in the history 








of human relations have so 


8 for the enforcement pf'many owed so little to so few! 










Essex Program To Aid 
Lawyer Veterans In 
Operation 


Committee Seeks to Aid Veteran 
Lawyers and Law Clerks In 
Finding Offices and Connections 


The Essex County Bar Assoc- 
iation’s Lawyer-Veterans Com- 
mittee has gotten off to a good 
start in its program to help the 
returning lawyers and law 
clerks become re-established in 
civilian life. The program in- 
cludes the location of office 
space or Office facilities for re- 
turning lawyers, the listing of 
employment opportunities for 
attorneys and law clerks, the 
offer of individual conference 
service with prominent mem- 
bers of the Essex Bar, free 
membership in the Association, 
and the providing of tempor- 
ary conference rooms and pub- 

telephone service at the As- 
sociation’s Library. In addition, 
the Committee is forwarding to 


| 








the Vice-Chancellors and Judg- 
s of the County, the names of 
Essex County lawyers whose 
}retu has been reported to 
| them 
Plan in Operation 
| In carrying out its program, 
| the committee has written to 
| the mbers of the bar of Es- 
}sex County asking their cooper- 
ation in reporting the return 
| veterans. At the same 
ime questionnaire has been 
ulated asking for informa- 
it concerning possible avail- 
€ desk pace and 
t time, or special em- 
loyn ypportuniti Upon 
advi rf name of any re- 
irned lawyer, the President of 
he Association sends him a 
|personal letter of welcome, of- 
|fering the assistance and ser- 
lvice of the association and of 
ithe committee. 
The Committee consists of 
| John H. Yauch, Jr., chairman; 
|Milton M. Unger, vice-chair- 
|man; Frederick C. Vonhof, sec- 
| retary: Samuel R. Blaine; Wil- 
liam J. Brennan, Jr., Morris H. 


Cohn, Runyon Colie, Richard J. 
Congleton, John J. Francis, 
David Green, Charles R. Har- 
din, Aaron Lasser, John J. Mc- 
Closkey, John J. McDonough, 
Juilus Stein, H. Edward Toner, 
'Frederick J. Waltzinger, Na- 
ithan A. Whitfield, Reynier J. 
Wortendyke, Jr., and Joseph E. 
Worthington, Jr. All corres- 
pondence to the committee is 
handled by Mr. Vanhof who is 
himself a discharged veteran. 


Judge Hudson's Name 
Placed In Nomination 
For World Court Job 


Cables from London told of 
the nomination, among. the 
first eight mentioned, of Judge 
Manley O. Hudson, American 
authority on international law, 
for a place on the new Inter- 
national Court of Justice. 

Judge Hudson, a member of 
the old World Court, was plac- 
ed in nomination by Ethiopia. 
Nominations will be closed on 
January 10, two days after the 
first scheduled session of the 
Assembly of the United Nations 
opens. 

During 
son has 
and has 


the war Judge Hud- 
lectured at Harvard 
spoken at countless 
Bar organization meetings in 
urging the development of 
world law and support of a 
tribunal to administer it. He 
is the author of numeroys books 
and articles on the court and 





international law. - 
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By SAMUEL J. FOOSANER* 


(Continued from last week) 





Individual taxpayers engaged 
in trade or business, either as 
sole proprietors or members of 
partnerships, can effect sub- 
stantial federal income tax sav- 
ings through their reconversion 
expenditures. Corporations can 
enjoy the benefit of the deduc- 
tions for both federal income 
and excess profits tax purposes. 

Where the costs of reconvert- 
ing from war to peacetime pro- 
duction in a given taxable year 
result in a loss to the taxpayer, 
he may be able to carry-back 
this loss to prior years, or carry 
it over to future years, thereby 
enjoying tax savings. In addi- 
tion to applying current losses 
to other years, corporations can 
use their unused excess profits 
tax credits to obtain substantial 
tax refunds. 

Refund Opportunities 

The war years were high fed- 
eral income years for war con- 
tractors and_ sub-contractors 
alike. Substantial decreases in 
gross income can be expected 
for many taxpayers for at least 





Workmen's Comp Bureau 
Notice Re Fees 


Your attention is called to 
Section 64, RS. 1937, 34:15, as 
amended April 2, 1945, which 
provides, in part, as foliows: 

“All counsel fees of claim- 
ants’ attorneys for services per- 
formed in matters before the 
workmen’s compensation  bu- 
reau, whether or not allowed 
as part of a judgment, shall 
be first approved by the bu- 
reau before payment. Whenever 
a judgment or award is made 
in favor of a petitioner, the de- 
puty commissioner or referee 
shall direct amounts (including 
counsel and witness fees) 
to be deducted for persons 
entitled to the same, the re- 
mainder to be paid directly to 
the petitioner.” 

The form to be used in draft- 
ing judgments or awards should 
be in tenor and purport, as fol- 
lows: 

“Pursuant to the provisions 

Section 64, RS. 1937, 34:15 
as amended, it is directed that 
the aforementioned fees that 
are assessed against petitioner 
shall be deducted by the re- 
spondent from the compensa- 
tion due and paid directly to 
the persons entitled to the 
same. The remainder of the 
compensation shall be paid di- 
rectly to the petitioner.” 


fees 
the 


a 
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Commercial Law League 
To Hold Regional Meeting 


The Commercial Law League 
of America will hold a Regional 
Meeting at Hotel Roosevelt in 
New York on December 10th. 
In conjunction with the meet- 
ing the New York Members 
Association will hold a Victory 
Banquet at 7 P. M. 

The program will begin with 
an Open House at 11:00 
A. M. An open forum on “Post 
War Problems apd Prospects in 
the Commercial Field” will be 
held from 2:30 to 5:00 P. M. A 
reception to the Guests of Hon- 
or will be held at 6 P. M. 

New Jersey members of the 
reception committee include 
Ralph Hochman, Milton B. Lev- 
in, Abraham Lieberman and 
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Adolph Schlesinger. 
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Reconversion Tax Problems 





a brief period following the vic- 
tory over Japan. Where such de- 
creases in business activity re- 
sult in net operating losses to a 
taxpayer, it is in a position to 
obtain a refund or refunds of 
taxes theretofore paid. Under 
certain circumstances, it may 
also be able to apply such losses 
against future profits, thereby 
exempting such sums, which are 
yet to be earned, from income 
taxes. 

Net Operating Losses 


All taxpayers engaged in trade 
or business, whether operating 
as corporations, partnerships, or 
sole proprietorships, are entitled 
to get the benefit of “net oper- 
ating losses’. Where such losses 
occur, they can be applied to 
several years of operations of 
the taxpayer. A net operating 
loss, sustained in 1945, for ex- 
ample, can be recognized for tax 
purposes, in the years 1943, 1944, 
1946 and 1947. This is so, because 
under the law *, such loss can 
be carried forward two addition- 
al years. 

Term “Net Operating Loss” 
Defined: The term “net oper- 
ating technical one. 
Essentially, it means net econ. 
omic loss. To arrive at the net 


10SS 18 a 


economic loss, a number of 
factors, inclusive of excess of 
percentage over cost deple- 


tion, wholly tax-exempt inter- 





est, less interest disallowed, 
and “net operating losses” of 
a prior year, must be consider- 
ed. All this is set out under 
the statute which must be 


closely followed. 

No attempt is made at off- 
ering a detailed explanation 
of this term in this discussion. 
Suffice to say, that in ascer- 
taining net operating losses, 
all of the exceptions and limi- 
tations must be first observed, 
before it can be stated that a 
‘net operating loss” actually 
exists. 

A taxpayer proceeds by carry- 
ing back its net operating losses 
to the two preceding taxable 
years, having these losses apply 
against the income earned in 
those years. The net operating 
loss of a given year must first be 
carried back to the second pre- 
ceding year. If the loss more 
than offsets the income of the 
second preceding year, then the 
excess of the loss may be applied 
against the first preceding year. 

Example: Y Corporation has 

the folowing net income and 

net operating losses: 


1942 net income $20,000 
1943 net income 30,000 
1944 loss 25,000 
1945 loss 25,000 


The 1944 net operating loss 
of $25,000 must first be carried 
back to 1942. This will com- 
pletely absorb the $20,000 net 
income earned in that vear. It 
will then leave $5,000 of the 
net operating loss of 1944 to 
be applied against the net in- 
come earned in 1943. The $25,- 
000 net operating loss of 1945 
can then be carried back to 
absorb the entire $25,000 of 
the net income earned in 1943. 
Under the foregoing example, 

there will be no taxable net in- 
come for any of the years 1942, 
1943, 1944 and 1945. This can be 


(Continued on page 3, col. 1) 











*Newark Tax Attorney, Chairman, Com- 
mittee on Federal and State Terxation, 
New Jersey State Bar ssociation—Snecial 
Tax Lecturer, Practisite Law Institnte, 
New York University Rhode Island State 
College, University of "Miemi. 

25. Western Wheeled Scraper Co., 14 
BTA 496 (acq.) 

28. Section 122, Internal Revenne Code. 
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requires that the case be cap- 


DIGESTS OF RECENT 


tioned as it was before the 

OPINIONS magistrate. 
. . Stevens entered a plea of 

PLEADING — CERTIORARI — . “- 

On certiorari to review a con- |SU!ty. He was fined $350 and 
viction in the magistrate’s hay yo de oF oe 
court, the cause should be rrr be “he ommmian’ ta 
captioned as it was in the|; 2 ; caries ion * 


the county penitentiary 


istrate’s court. . >. a 
magistrate’s court period of 90 days’. Stevens 


did 















































ESTATES — TRUSTS The 
personal representatives of 
the last surviving trustee of a 
testamentary trust comprised 
solely of personalty, may 
properly assume the adminis- 
tration of the trust and seek 
instructions. 

WILLS — In construing wills, 
words will be read in a sense 
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died their deaths occurring ir 

the order na med. Upon the} 
death of Frances, the surviving 
trustee of the trust ra William. 

her personal representatives as- 
sumed the duty of administer- | 
ing the trust estate, which is| 
all personalty, and now seek a 
‘onstruction of the will of Mary 
as to the disposition to be made 


yf the corpus of the trust. 











In construing a will courts 
|may read a word or phrase in 
a sense different from that 
whic is ordinarily attributed 
o it. when such departure is 
lnecessary to give effect to what 

ypears to have been the in- 
ention of the testatrix. Thus 
the word “either” as used in 
ithe phrase in the event of 
either of my children dying 
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the phrase 
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among those remaining. 
Again applying the rule of in- 
tention, it seems clear that the | 


phrase or contingency should | 
be applied only to the occur- 
lence of the event in her 
lifetime since there is no evi- 
dence of a contrary intention 
and it is unlikely she meant 


leave the bequests in a state of | 


-ontingent 


suspense. 
The real question is 


the 


na- 


ture of the bequest to William. | 


| Viewing the whole will, it 
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Plaintiff has moved to strike 
the answer of the defendant 
Robert R. Daly. This defendant 
urges that the delivery of the 
promisory note sued upon was 
|}conditional or for a_ special 
purpose only, and that the facts 
presented on behalf of the de- 
fendant show that the note 
should not be considered in ef- 


| al 


pears conclusively that testa- 
trix throughout treated her 
three children equally. It also 
appears that she was fully 


aware of the fact that William 
had avoided business affairs 
and was never obligated to pur- 


sue a remunerative employ- 
ment. He had customarily re- 
ceived advice in financial mat- 


ters from his bank 
members of |! 
she obviously 
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The giving of a note in order 
to obtain the extension of 
the credit of the person obli- 
gated to pay the indebtedness 
represented by the note, is 


not a conditional delivery as 
contemplated by R.S. 7:2-16. 
Digested from an opinion by 


Wm. 
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A. Smith, C. C. J. d 
Supreme 
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et als. For plaintiff 
ie & Wachenfeld. For 
Brady & Daly and 
C. Hillis 





ard 





fect by reason of the condition- 





delivery. 


Special Conference ¢ 
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lawyer's business. 
the business and investment problems of estat 
management and planning, this institution ! 
had long experience. 
The Fidelity Union Trust Company 
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r 12, 1943 Me peas: po Rage e carried | net income of these four years 
m 110 of Gilie for the Aran ey “ with a net operating loss still re- 
se. Foley Si’ where the tacce Wea, pane | maining, no benefit can be had 
A Sqs. Where the taxes have been |; to this remaining net operat- 
4 c Caliq for the years 1942 and 1943, ing loss 
= Crimingl. taxpayer will be entitled to] ~ Example: 
ar _—. nny winapi heed the net|/ 1942 net income _ $10,000 
been can deere ms toss which was carried/ 943 net income 10,000 
2 inn 4 ok those years. Here is how 1944 loss 50.000 
» Federal Ba i von 1945 net income 7,000 
Yor: Xx. ; ain ater 1946 net income 8,000 
—_ Income Reported By applying the 1944 loss, 
peered - rst to the year 1942, then 
a $20 000 1943, then to the years 1945 
$30,000 and 1946, it can be seen that 
accus Taxes Paid this $50,000 loss absorbs the 
al. Year x net income of the four years, 
f the | 1942 $5,300 and still leaves a $15,000 net 
to atte i 1943 $9,400 “a operating loss. Since’ the 
the di Income After Loss Applied carry-back and_ carry-over 
ect. Year provisions only extend to the 
e bel t 1942 0 two preceding years and two 
ybliga 1943 0 succeeding years, no benefit 
2s of s te Due can be obtained from the ex- 
fe 1942 = $5,300 cess $13,000 net operating loss. 
1943 $9,400 
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used portions of these credits. 
Thus, where a corporation, upon 
reconverting from war to peace- 
time production, has an excess 
profits tax credit which exceeds 
its excess profits tax net income, 
it can get a refund. To obtain 
such refund, an amended return 
(or returns) will have to be filed 
for the year or years in which 
the unused portion of the excess 
profits tax can be taken. 

To ascertain the amount of 
the refund, it is first necessary 
to know the amount of the ex- 
cess profits taxes which were 
previously paid. As in the case of 
the net operating loss carry- 
backs, the unused portion of the 
excess profits tax credit can be 
carried back for two years”. The 
unused credit* must first be ap- 
plied to the second preceding 
year, and then to the year next 
preceding. 

Obtaining benefit of the un- 
used portion of the excess profits 
tax credit can be illustrated by 
the examples which are _ set 
forth below. 

Computing Tax 

In 1943, the P Corporation 
earned $600,000. It calculates its 
excess profits tax credit on the 
average earnings, or income 
credit method. Its average earn- 


ings in its base period years 
(1936-1939) were $200,000. It is 
titled to an excess profits tax 


rredit of 95% it 
rniz of $190,000. 
Example No. 1 
is, we have: 
Excess profits 
Net Income 
Less: Excess 
profits credit 


of its average 


$600,000 


(95° 








n ‘ Only rporations are subject 
S ) iofThe maximum period for|to excess profits taxes. They 
net operating loss Can |ajone, therefore, are entitled to 
n has ed back is two years, and|the excess profits tax credit. 
as . may not be carried Taxpayers have etermined 
= 2 “amex to any taxable year begin-|their excess profits tax credits 
Meg pe Es re January 1, 1941. — | in one of two ways. A corpora- 
age ne net operating | tion established its excess profits 
urred in a given year.|tax credit either through what 
. .bsorbs the net IN-/is known as its income credit 
a - t ; reced ng raged its capital investment. The 
City. “ ) é ss OM 4 Ss | first basis for the credit looks to 
: , ’ ithe rporation’s average earn- 
gore me i : es ee .n | ngs, as determined from its 
Pg — i pom = . seen | base period years (1936-1939 a 
is note ; eave ais ~ | The second, to the capital in- 
he credi ° , | vested by it, and permits a fixed 
a Example: Z Corporation ercentage of return” Both 
42 net incomé $10.C00 |methods are subject to the nu- 
ne 15.000 us provisions contained in 
: : 40,000 lthe law 
int 14 et income 8.000 either the average 
1d #5 ne ome 12,000 or capital investment 
I I nethod, a corporate taxpayer is 
rt ilso entitled to the specific ex- 
tor ess profits tax exemption, in 
uy thi f the net income of|addition to its credit, in com- 
he pla a ear; then to 1943, ab-|»nuting its excess profits taxes. 
e for the entire $15,000 of|Prior to 1944, this specific ex- 
e that income; then to 1945,/emption was $5,000, and the tax 
ess Was te 00 of the net in-|rate on excess profits was 90%. | 
facts it : leaving a n operating |In 1944, the exemption was in- | 
ry was $7,000 to be applied|}creased to $10,000. and the rate 
ntemplated i the $12,000 1 income |to 95 Under the Revenue Act 
questions0.) Ger 1946. f 1945 (the “1946 Tax Reduc- 
red for “he Da... reum-|tion Law”), the excess profits 
erring t tion could |tax has been repealed for 1946 
nstrumeé he years|2nd subsequent years. 
ion 1S uld not | Carry-Back of Excess 
n and income |Profits Tax Credit 
n. It would| Corporations which have been 





- of $7,000 taxes 


un- 


excess profits 
to carry-back 





subject to 
ting Joss toJare entitled 


ucing its tax 
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ne of 1946 to $5,000 


Ty ]/ : the net operating loss|,,32° * Seah icidgn tices ams 
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the ligh TITLE SERVICE 
ces. : 

nents 1s This Company operating throughout 
ertaining ¢ the State of New Jersey is engaged 


>ms of estate 
stitution has 


exclusively in providing a real estate 
title service. 


ompany be- 
best the i0- 


the common 


competent and cooperative service in 


To attorneys it offers a prompt, , | 
examining, insuring and closing titles. 
| 
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of 
$200,000) 
Less: Excess 
profits speci- 


fic exemp- 


$190,000 


tion in 1943 5.000 195,000 
Adjusted Ex- 

‘ess profits 

Net Income $405.000 


90% Tax Rate, 
post- 

r refund, 

net rate of 

Net Excess 

Profits Tax 

Normal income and 
irtax 40% 


amount 


or 


81% 


$328,050 


£, 


ol ll 

exempt from 

excess profits taxes. 
i.e. 40% of 


$195,000 78,000 


Total Income and 
Excess Profits 
Taxes 
Reconversion and 
Decreased Income 

From January 1, to August 10, 
1945, the P Corporation earned 
$300,000. With the coming of V-J 
Day, it immediately began re- 
converting to peacetime produc- 
tion. It abandoned several large 
pieces of equipment at a loss of 
$50,000. It had to re-locate a 
number of machines at a cost of 
$40,000. It was compelled to re- 
convert two of its buildings. In- 
clusive of wiring, plumbing, and 
other required work, this outlay 
amounted to $60,000. Repairs to 
the plant generally totalled $20,- 
000, and its operation with a re- 
duced personnel for the balance 
of 1945 cost $80,000. After taking 
all expenses, deductible in the 
vear 1945, the corporation’s net 
earnings, before taxes, were 
$50,000. 

Observing that the P Corpora- 
tion’s excess profits credit is 


$406,505 





Section 710(c), Internal Revenue 


Section 710(c)(2), Internal Revenue 
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Success In Enforcing Anti-Discrimination Act 
Forecast On Basis Of Early Experience 


—, 
Trenton, (CCNS) — Success 
of New Jersey’s new law pro- 
hibiting racial and _ religious 


discrimination in employment 
is forecast by results achieved 
during its first five months of 
operation, according to Joseph 
L. Bustard, Assistant State Ed- 
ucation Commissioner in charge 
ff administering the measure. 
Bustard said that all but five 
of 51 cases handled up to mid- 
November were _ satisfactorily 
adjusted, with informal concil- 








$190,000, it can be seen that it 
has no excess profits net income 
in 1945. Thus, we have the fol- 
lowing result: 

Example No. 2 


Excess Profits Credit $190,000 
Excess Profits net in- 
come in 1945 0 
Unused excess 
profits credit $190,000 


(Note: The specific ex- 
emption does not com- 
prise part of the credit) 
Based on its net income in 


1945, the P Corporation can 
file an amended return for 
1943 and obtain a_ refund 


from its unused excess profits 
tax credit, determined as fol- 
lows: 

Example No. 3 
Excess Profits Net 
Income for year 1943 $600,000 
Less Excess 


Profits credit 

for year 

1943 $190,000 
Less: Excess 

Profits credit 

for 1945 car- 

ried back to 

1943 190,000 


Less: Specific 
exemption allow- 
ed in 1943 


5,000 385,000 





Adjusted Excess Profits 
for 1943 
Taxable at 90%, less 


$215,000 


10% post-war re- 
fund, or net rate of 
81% 


Net Excess 


Profit Tax $174,150 
Normal income and 
surtax 40% of full 
amount exempt 
from excess profits 
taxes. ie. 40% of 
$385,000 154,000 








(Continued on page 5, col. 1) 





iation by department represent- 
atives also expected to effect 
settlement of the others and 
new complaints since received. 
It has not yet been necessary to 
carry any case to the point of 
formal hearings, he said. 


“Co-operation on the part of 
employers has been excellent,” 


he declared. “We have found 
willingness in the majority of 


cases to abide by the law. In 
addition, there has been vol- 
untary co-operation from some 
of the largest organizations in 
the state — companies against 
whom no complaints have been 
made, but who of their own 
accord informed us that they 
were reviewing their personnel 
policies to keep within the law. 
A number have asked us for 
advise in this connection. 

“Of course, we have been 
helped tremendously by the 
employment situation. I can’t 
say 1 expect it will always be 
this way. Sooner or later, I sup- 


pose, the ‘honeymoon’ will be 
over and we’ll get our share of 
trouble.” 

Twenty-nine of the first 51 
cases were direct charges of 
discrimination in employment. 
The remainder were “miscel- 
laneous,” among them com- 


plaints involving the state’s old- 
er civil rights laws forbidding 
discrimination in restaurants, 
theaters and other public plac- 

Believing that most of those 
who know the law will obey it, 
Bustard and his chief assistants 
follow an- energetic public 
peaking schedule. Industrialists 
are the most friendly employer 
audiences, Bustard has found, 
with opposition more noticeable 
among small businessmen. “But 
there has been no hostil- 


ity,” he said. 


real 








Consultant 


OPA Price Regulations 


and 
Reconversion Pricing 


Harry Salzman 
Formerly with OPA 


60 Park Place, Newark 2, N. J. 
MItchell 2-7444 


Admitted to N. J. Bar 1916 







































irs 


iii PPL 


















fiduciaries. 


















































In 1836, citizens of Newark 
saw their first horsecar on 
tracks. 


Good-Will 


In some communities, there is occasional 
disagreement between the bar and corporate 


Member Federal Deposit Insuran/ 
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We are grateful for the good-will and co- 
operation of the local bar. 


We pledge continued effort to further 
strengthen the foundation on which you ang 
we together can render valuable service / 
the administration of estates and trusts. 
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NATIONAL STATE 


(Department of Estates & T 
810 BROAD ST., eee aay A 
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result 
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Steven 
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tor 
drunken 
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should 
Dosch, 
correct. 


captioned as 
magistrate’s court. 


PRACTICE 


Supreme 


Steve 


be 


OPINIONS 


in the 


DIGESTS OF RECENT 


PLEADING — CERTIORARI — 
On certiorari to review a con- 
magistrate’s 


the cause should be 


Death 


in their 


LAW 


d from an 
rendered Dex 
Court 


7, + 
For prose l 


inetto Far the 
Edward Gaulkin. 


ari 


was 
conviction of 
ns, On 
driving. 
fay 
respondent Si 


Stevens v 


Rule 15 of 











~SAVE with 
SAFETY 





MORTGAGE 
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AVAILABLE 
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RATES 





it was 


oplr 


allowed 


The Cé 


entitled Stevens v. | 


Oo! 
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Jose} 
Mayor, etc.’ Neit 





1945 


in the 


the 


Prosecutor abates pending 
certiorari proceedings and will 


dismissal] 
where, as here, it renders the 
questions moot. 

CRIMINAL 
fine nor costs 
criminal sentence can be sat- 
isfied by civil process. 


Neither a 
imposed 


a 


v7 


x 
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Le 














requires that the case be cap- |ESTATES — TRUSTS — The 


tioned as it was before the personal representatives of 
magistrate. the last surviving trustee of a 
Stevens entered a plea of testamentary trust comprised 


solely of personalty, may 
properly assume the adminis- 
tration of the trust and seek 
instructions. 


guilty. He was fined $350 and 
$2 costs and it was provided 
that in default of “payment 
thereof” he “be committed to 


pears conclusively that testa- 
trix throughout treated her 
three children equally. It also 
appears that she was fully 
aware of the fact that William 
had avoided business affairs 
and was never obligated to pur- 
sue a remunerative employ- 





WILLS — In construing wills, 
words will be read in a sense 


different from their ordinary 


the county penitentiary for a 
|period of 90 days’. Stevens did 


| 
Was InN- 


jnot pay the fine and 





varcerated in the penitentiary usage where necessary to ef- | 

|\for 2 months when he was re- fectuate the testatrix’s intent. 

leased on bail pending the de-|—The word “either” construed | 
f proceed- to mean “any”. 


termination of these 








| 





| ings —The phrase “in the event of | 
The cause was submitted « either of my children dying 
briefs at the last May Term | without issue” held to refer 
Eg ge age = - | to the happening of that con- 
ane snoruy Wierealer Steve | tingency in the lifetime of | 
died. His death abated the testatrix. 
stant proceeding. The questi |—A bequest of income without 
raised ar ym The d limit as to time, or gift over 
nent under review placed vros- which can operate, is a_ be- 
or unde vecunial x quest of principal, if there be 
yn. Th idgment fixed th no expression of a contrary 
enalty e fine or impriso intent and this though the 
‘1 defaul gift be through a trustee. 
Such def irred a D ed fror ) 
yrosecut er A ff ( \ 
whe t I ed. H 4 In Chancer N. J 
! é 3 Duane, ¢ 
al Fo 
mnvi n. Ne H Kuhilt! I - 
i O w Ve er. For ¢€ 
er n ¢ te « Nilliam Steve R 
1 ) Tl z A. D. Wat F 
1 dor d f dants Morga R. Seiff 
the itisfa Howard Duane D 
é vare Bar). 

Counsel for respondent vw Mary Stevens died 1919 
herefore suggest vrosecutor’s | |, av her own handa- 
ith upon the record, and], datec 1912. The re 

|thereupon the writ will be dis- |; lause reads: “The res 
nissed, without , esidue of my _ property 
lwish d led ) iree equal 
Announcement |parts, paying to my son Henry 
eee ind to my daughter Frances 
Augustus R. Coddington an-|each one ird. The remaining | 
nounces his discharge from the|third I wish my executors to} 






army and the open of offices in trust for my son Wil- | 
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MOHAWK at 52 West Main St., Somerville. |liam, paying to him the income | 
& thereof, and directing and ad- 
SAVINGS Murray Reiffin has resumed|vising him how best to use or 
the practice of law at 44 No. |invest And in the event of 
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AND LOAN ASSOC Central Avenue, Ramsey afte i ) m children dyin 
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“ “ George A. Costello announces enry, Frances and 
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| the removal of his law offices to | Survived he testat 
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yatchelo All three have now 
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sense in which the word 
was issued for there were three 
children and the phrase goes 
\\|on to provide for distribution 
(ey among those remaining. 


ithe 


tention, it seems clear that the 
phrase or contingency should 
be applied only to the occur- 
ence of the event in her own 
lifetime since there is no evi- 
dence of a contrary intention 
and it is unlikely she meant to 
leave the bequests in a state of 
suspense. 

The real question is the na- 
ture of the bequest to William. 
| Viewing the whole will, it ap- 
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distributed to 
his estate. 


NEGOTIABLE INSTRUMENTS— 
The giving of a note in order 
to obtain the extension of 
the credit of the person obli- 
gated to pay the indebtedness 
represented by the note, is 
not a conditional delivery as 
contemplated by R.S. 7:2-16. 
Digested from an opinion y 

Wm. A. Smith, C. C. J. rendered 

Nov. 23, 1945. N. J. Supreme 

Court, Essex County. Donohus 

als. For plaintiff 

, Fairlie & Wachenfeld. For 

Brady & Daly j 
Edward C. Hillis 

| Plaintiff has moved to strike 
the answer the defendant 

|Robert R. Daly. This defend 
urges that the delivery of the 
promis note sued upon was 

|conditional or for a_ special 
and that the facts 
behalf of the de- 
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base period years (1936-1939 


ference ( St ication sd 
1] Federal Continued from page 1) has been applied against both 
: the two preceding years and 
| Rules ily seen in that the losses/ine two gers &. taxable 
—_ the years 1944 and 1945/vears, and has offset all of the 
. Gch of which can be carried| not income of these four years 
29 gi), Offset the total net in-| with a net operating loss still re- 
tee for the years 1942 and/maining, no benefit can be had 
S@. Where the taxes have been| 5 to this remaining net operat- 
siG@iRi for the years 1942 and 1943, | ino joss. 
ptaxpayer will be entitled to Example: 
Refund, based upon the net} 1942 net income $10,000 
rating l1OSS which was carried 1943 net income 10.000 
*k to those years. Here is how 1944 loss 50.000 
~ ge refund would be reconciled. 1945 net income 7,000 
_ @ Example: Y Corporation 1946 net income 8,000 
Income Reported By applying the 1944 loss, 
ae first to the year 1942, then 
ne yo a 1943, then to the years 1945 
: — and 1946, it can be seen that 
Taxes Paid this $50,000 loss absorbs the 
Year net income of the four years, 
I 1942 $5,300 and still leaves a $15,000 net 
1943 $9,400 ; operating loss. Since the 
Income After Loss Applied carry-back and_ carry-over 
Year provisions only extend to the 
ate ; two preceding years and two 
Succeeding years. no benefit 
: Refund Due can be obtained from the ex- 
ife an 1942 $5,300 cess $13,000 net operating loss. 
each 1943 $9,400 PRrcvisd 
that | Getting Refunds of Excess 
rt ) Years Back, and | Profits Taxes Paid 
nn ) Years Forward | Only corporations are subject 
S iog—he +=maximum period for|to excess profits taxes. They 
, 1 a net operating loss Can jajone, therefore, are entitled to 
n has arried back is two years, and/the excess profits tax credit. 
os 3 may not be carried|Taxpayers have determined 
WAC 10r Wie any taxable year begin-|their excess profits tax credits 
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46 net income 12,000 
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m tl mption was $5,000. and the tax 
rate on excess profits was 90% 
In 1944, the exemption was in-| 
‘reased to $10,000. and the rate | 
95%. Under the Revenue Act 
1945 (the “1946 Tax Reduc- 
Law’) the excess profits 

has been repealed for 1946 











} 











nstrume nd subsequent years 
ion 1S Carry-Back of Excess 
n and ! Profits Tax Credit 
n. 5. It would} Corporations which have been 
of $7,000 }subject to excess profits taxes 
ing loss to/are entitled to carry-back un- 





o 


y reducing its tax- 
me of 1946 to $5,000 1 


7), : the net operating loss|,,32 ~ ‘ 3), Internal Rev 
~ ~ ~ + Ca | 714 715 716 
/ J) 122 Internal Reve 717, 718, 719 and 720 of Internal Rev 

















Y rests Vv = a —————— 
ciaries th | 
} . t | 
clients t | 
cit | TP TTLE SERVICE | 
ces. 1} 
ents is t This Company operating throughout 
ertaining ‘ the State of New Jersey is engaged 
ms of estate exclusively in providing a real estate 
stitution Nas title service. 
- To attorneys it offers a prompt, , | 
“ac ae competent and cooperative service in | 
apt a . examining, insuring and closing titles. | 
e comm 
Agen ; 25 Largest title plants in New Jersey 
this policy 


+} + + , ic 
1ethod, a corporate taxpayer is | 
! 


tion’s excess profits credit is 


used portions of these credits. 
Thus, where a corporation, upon 
reconverting from war to peace- 
time production, has an excess 
profits tax credit which exceeds 
its excess profits tax net income, 
it can get a refund. To obtain 
such refund, an amended return 
(or returns) will have to be filed 
for the year or years in which 
the unused portion of the excess 
profits tax can be taken. 

To ascertain the amount of 
the refund, it is first necessary 
to know the amount of the ex- 
cess profits taxes which were 
previously paid. As in the case of 
the net operating loss carry- 
backs, the unused portion of the 
excess profits tax credit can be 
carried back for two years”. The 
unused credit* must first be ap- 
plied to the second preceding 
year, and then to the year next 
preceding. 

Obtaining benefit of the un- 
used portion of the excess profits 
tax credit can be illustrated by 
the examples which are_ set 
forth below. 

Computing Tax 

In 1943, the P Corporation 
earned $600,000. It calculates its 
excess profits tax credit on the 
average earnings, or income 
credit method. Its average earn- 
jings in its base period years 





(1936-1939) were $200,000. It is 
ntitled to an excess profits tax 
rredit of 95° f its average 


( ol 
rnines, of $190,000. 
Example No. 1 

Thus, we have: 
Excess profits 

Net Income $600,006 
Less: Excess 

profits credit 

(95° of 

$200,000) $190,000 

Less: Excess 





| profits speci- 

| fic exemp- 

| tion in 1943 5,000 195,000 
Adjusted Ex- 
‘ess profits 
Net Income $405,000 


90% Tax Rate, 

less 10% post- 

war refund, or 
net rate of 81% 
Net Excess 


Profits Tax $328,050 
Normal income and 

rtax 40° 
yf full amount 


exempt from 
excess profits taxes. 
ie. 40% of 











































































Success In Enforcing Anti-Discrimination Act 
Forecast On Basis Of Early Experience 





Trentén, (CCNS) — Success |iation by department represent- 
of New Jersey’s new law pro-|/atives also expected to effect 
hibiting racial and _ religious |settlement of the others and 
discrimination in employment |new complaints since received. 
is forecast by results achieved |It has not yet been necessary to 
during its first five months of|carry any case to the point of 
operation, according to Joseph |formal hearings, he said. 

L. Bustard, Assistant State Ed- 
ucation Commissioner in charge 
of administering the measure. 

Bustard said that all but five 
of 51 cases handled up to mid- 
November were _ satisfactorily 
adjusted, with informal concil- 


“Co-operation on the part of 
employers has been excellent,” 
he declared. “We have found 
Willingness in the majority of 
cases to abide by the law. In 
addition, there has been vol- 
untary co-operation from some 
: — lof the largest organizations in 
$190,000, it can be seen that it/the state — companies against 
has no excess profits net income | whom no complaints have been 
in 1945. Thus, we have the fol- made, but who of their own 








lowing result: accord informed us that they 

Example No. 2 were reviewing their personnel 
Excess Profits Credit $190,000 | policies to keep within the law. 
Excess Profits net in- A number have asked us for 


come in 1945 0 advise in this connection. 
“Of course, we have been 


Unused excess helped tremendously by the 
profits credit = $190,000 | employment situation. I can’t 
(Note: The specific ex- say IL expect it will always be 
emption does not com- this way. Sooner or later, I sup- 
prise part of the credit) pose, the ‘honeymoon’ will be 


Based on its net income in|}over and we'll get our share of 
1945, the P Corporation can trouble.” 
file an amended return for Twenty-nine of the first 51 
1943 and obtain a refund|cogses were direct charges of 
from its unused excess profits | discrimination in employment. 
tax credit, determined as fol-|The remainder were “miscel- 


lows: laneous,” among them com- 
Example No. 3 plaints involving the state’s old- 
Excess Profits Net er civil rights laws forbidding 
Income for year 1943 $600,000 |discrimination in restaurants, 
Less Excess theaters and other public plac- 
Profits credit es. 
for year Believing that most of those 
1943 $190,000 who know the law will obey it, 
Less: Excess Bustard and his chief assistants 
Profits credit follow an energetic public 
for 1945 car- peaking schedule. Industrialists 
‘ried back to are the most friendly employer 
1943 190,000 audiences, Bustard has found, 
Less: Specific with opposition more noticeable 
exemption allow- among small businessmen. “But 
ed in 1943 5,000 385,000 | there has been no real hostil- 


AES: ity,” he said. 








Adjusted Excess Profits 
for 1943 $215,000 





Taxable at 90%, less Consultant 

lor yost-war re- - 
ian or ae sal OPA Price Regulations 
81% 


and 
Net Excess 


- e ¢ 

Profit Tax si74.150 |! Reconversion Pricing 
Normal income and 
surtax 40% of full Harry Salzman 
amount exempt Formerly with OPA “ 
from excess profits 
taxes. ie. 40% of 
$385,000 154,000 


60 Park Place, Newark 2, N. J. 
Mitchell 2-7444 








Admitted to N. J. Bar 1916 








$195,000 78,000 
Total Income and 

Excess Profits 

Taxes $406,505 
teconversion and 
Decreased Income 

From January 1, to August 10, 
1945, the P Corporation earned 
$300,000. With the coming of V-J 
Day. it immediately began re- 
converting to peacetime produc- 
tion. It abandoned several large 
pieces of equipment at a loss of 
$50,000. It had to re-locate a 
number of machines at a cost of 
$40,000. It was compelled to re- 
convert two of its buildings. In- 
clusive of wiring, plumbing, and 
other required work, this outlay 
amounted to $60,000. Repairs to 
the plant generally totalled $20,- 
000, and its operation with a re- 
duced personnel for the balance 
of 1945 cost $80,000. After taking 
all expenses, deductible in the 
vear 1945, the corporation’s net 
earnings, before taxes, were 
$50,000. 

Observing that the P Corpora- 





Section 710(c), Internal Revenue 


Section 710(c)(2), Internal Revenue 
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In 1836, citizens of Newark 
saw their first horsecar on 
tracks. 









Good-Will 


In some communities, there is occasional 
disagreement between the bar and corporate 
fiduciaries. 




















We are grateful for the good-will and co- 
operation of the local bar. 










We pledge continued effort to further 
strengthen the foundation on which you and 
we together can render valuable service in 
the administration of estates and trusts. 
















NATIONAL STATE BANK 


(Department of Estates & Trusts) 
810 BROAD ST., NEWARK 1, N. J. 














Member Federal Deposit Insurance Corporation , 
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THE JUDICIAL COUNCIL 


In the last sentence of Judge Fred G. Stickel, Jr.’s excellent | 
editorial in the November 29th issue of the Jourral, dealing with 
the Court of Pardons, he said: “Perhaps the Judicial Council 


could aid” etc. 

What of the Judicial Council in late years? 

The statute creating the Council lays upon it certain duties. 
It requires of it at least three meetings a year and an annual 
report to the Governor as to such matters as it may wish to bring 
to his or the legislature’s attention. No doubt the Council has 
performed these minimal duties the last few years, although the 
public has never heard what was discussed or accomplished at 
its meetings. It may be that it is assisting the committee headed 
by Mr. John Milton which is now revising the Supreme Court 
rules. Indeed there may be many things the Council is now 
doing. We would not care to speculate on the matter 

The statute requires from the Council a very important 
continuous activity, providing: 

“RS. 2:17-7. The council shall make a continuous study of 





1. the organization and relation of the various courts 

of the state, counties and municipalities, 

2. the rules and methods of procedure and practice of 

the judicial system of the state, 

3. the work accomplished, and 

4. the results produced, 

and shall from time to time, submit, for the considera- 

tion of the justices and judges of the various courts, such 

Suggestions in regard to the rules of practice and pro- 

cedure as it may deem advisable.” 

Surely the Council, as a law-abiding body, has undertaken 
during the past few years to keep up with the duties imposed 
upon it by the law. 

A strong Council could provide the courts and the bar with 
leadership. The whole proclivity of our excellent system of law 
which apotheosizes the past by constantly looking to the past 
for precedents, is reactionary; it does much toward fostering a 
judicial view that when it is rot necessary to change, it is nec- 
essary not to change. The Council, by a constant reexamination 
of the organization of courts, procedural matters and the busi- 
ness of the courts, could serve to prevent the bench from yield- 
ing entirely to this stultifying view. 

In 1944 when the referendum over the proposed reorganiza- 
tion of the courts set the bar to reflecting much upon the 
courts, there were vigorous plans for improvements — structural, 
procedural and otherwise — particularly in chancery and the 
appellate courts. A half hundred proposals, many of them excel- 
lent, cropped out in that season. Now the whole matter has 
folded up in its old creases and gone back to the shelf. The 
Judicial Council took no hand in the business then, or, so far 
as the public knows, since. 

That the legislative purposes of the Council are enlightened 
would not be gainsaid. Moreover, it is an august body, compris- 
ing fourteen members, five appointed by the President of the 
State Bar Association in addition to a Supreme Court Justice, 
a@ Vice Chancellor, two Circuit Court Judges, a Common Pleas 
Judge, the Attorney General, the President of the State Bar 
Association and the Chairmen of the Judiciary Committees of 
the Senate and Assembly. Is there not something, in the way of 
vigorous action, to be had from the present personnel of the 
Council without reorganization? 


FEDERAL BAR TAX LAW INSTITUTE 





Joseph T. Higgins, Chatman Foley Square, New York City. 
of the Federal Bar Tax Law Honorable Grover M. Moscowitz 
Institute Committee announced |UNited States District Court 


ue ss Judge, for the Eastern District 
today that the second of the of New York will preside. 


Series of the Institute’s Tax Tickets are complimentary 
Symposia will take place onjand will be mailed upon ap- 
Wednesday evening at 8 o’clock,|plication to the Federal Bar 
December 19, 1945 at the Fed-|Tax Law Institute, 1775 Broad- 
eral Court House, Room 110,/ way, New York 19, New York. 
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FREE REFRESHER COURSES AND LECTURES Need Of Labor Courts 


State 





OFFERED TO VETERANS Seen By Noted Judge 





Bar In Cooperation With 


Essex Bar To Conduct 


Four Month Course 





The New Jersey State Bar 


Assoc 


the Essex County Bar Associa- 


tion 


Courses and Lectures for hon- | 


orad.y 





ve] 
Well 


bench and bar and have 


peen 
tles. 


and 


quest 








jation cooperating. with 


is conducting Refresher | 
| 
discharged veterans,| 

cost. The first lecture 








withou 
was given Tuesday and the | 
schedule provides for a course |’ 
lof lectures extending through 
Marc} All lectures are 
| giv P.M. to 6 P.M. at 
the the Essex County 
Bar n. 
= al Ope 
rev yers reg 
wh yt they a 
er Ba A ) i s) 
Th JUTPOSE S » giv € - 
tul l j 1 O 
nim )PpO! ) I 
is knowledge o Ja ) - 
pu d > fu 
mation yI 
al rac tic proce 
and ib, ntive whi c= 
curr luring h ) fi 
yea 
Expert Lecturers 
The lecturers, all of whom 
are erving gratuitously, are 





known members of the 





recognized for their 
The classes are informal 
ample time is allowed for 
ions and answers. The 


program has been arranged so 


that 
lectu 
will 


when the first course of 
res has been completed, it 
be repeated in the same 


sequence until the need no 
longer exists. Consequently, re- 
turning lawyers may enter at 


any 


Th 
the 


time during the course 
Schedule of Lectures 

e schedule of lectures in 
present program is as fol- 


lows: 
| Dec 


Jan. 


Feb. 





Mar. 


4 Labor Relations 
Edward J. Gilhooly 
6 Labor Relations 
Samuel L. Rothbard 
11 Problems In Titles 
Andrew G. Holl 
13 Problems In Titles 
James J. McCarthy 
18 Practice In Distric 
Court, Hon. Erwin Fulop 
20 Problems In Federal 
Taxation 
Walter H. Schulman 
27 Problems In Federal 
Taxation 
Sidney A. Gutkin 


3 Wills and Estate Plan- 
ning 
Frederick J. Waltzinger 
8 Federal Estate and Gift 
Taxes 
Samuel J. Foosaner 
10 Rent Control 
William E. Sandmeyer 
15 O.P.A. Enforcement 
John Masterson 
17 Matrimonial Matters 
Hon. Robert D. Grosman 
2 Matrimonial Matters 
Ralph E. Lum 
24 Bankruptcy 
Hon. Alexander T. Schenck 


5 Reorganization 
George Furst 
7 Prerogative Writs 
Herbert J. Hannoch 
14 Probate Matters 
Hon. Richard Hartshorne 
19 Probate Matters 


Alfred C. Clapp 


21 Practice in Chancery 


Milton M. Unger 


26 Practice in Negligence 
Cases, Gerald T. Foley 
28 Practice in Negligence 


Cases, George F. Lahey 


5 State Criminal Matters |irrespective of his means, for|lawyer, said the co ourt 
Harold Simandl 
7 Federal Criminal Mat-|need for legal service and will|torney at the client's 


ters 


Frederick M. P. Pearse |of the Bar pursuant to local| The opinion also 


12 Practice In Civil Law 
Courts 


Theodore Mc. C. Marsh |of the organization’s service.” |consulting physician's bill. 


|charge of the arrangements | and 


19 Practice In Civil Law |Would Apply As To Capital agg (C0! 











Courts Labor Same Principles 
Edward R. McGlynn Individuals Now Observe 
21 Workmen’s Compensa- Dag <mapinene 
tion, David Roskein| Washington, (CCNS) — Peag 


ween fair dealing and iuyst; 
h our democracy 


as 
whicn are enjoyed 
r 





The State Bar committee in | q} 


consists of Walter Beyer, Aaron 
Lasser, Hon. French B. Love-!/g 
land and Clifford =f. Voorhees. 

The Essex Bar committee 
members are Richard J. Congile- 
ton, Leonard J. Emmerglick, 
Samuel J. Foosaner, David 


Oallll 






























Green, Joseph T. Halpin, Leon é 
Kapp, Barney Koplin, Aaron a 
Lasser, Theodore Mc C. Marsh I c Supp¢ 
John H. Yauch and Alexander ncei y “wreck in re 
T. Waugh. Mr. Lasser is the|stroy the apitalist t 
chairman. and chang ir f 
Furthe iormation may t rnment.” d 
btained m Miss M Th S 
Schmaeling, 744 Broad S - tat 1 
), MArket 2-9213 
— — - C ( 
Policy On Help For : = 
Veterans Is Formulated o:: h . 
ani q 
Legal Aid Organisations In |against the other = 
Substantial Agreement On ti . iy $5 
Just What Is To Be Given is always, the v n aA ne 
Rochester, N. Y¥., (CCNS) —J|lic and the working n hie re 
Legal aid organizations over | 5@! e n rec 
the country appear to be in Can it <i - “Gon 000 
| ; * ‘ ae 4 ssadlivlids ipassil, 5 hee 
eregganeedl —— S 0! ant for the residenc d : ~ 
|their postwar policy in ro that as a é 
| Servicer men and ex-servi nj}unjust demands of a ae 
|and their dependents, the Na- tal and labor, the day f colt “id “4 
|tional Association of Legal Aid| T&ance 3s near ab hat ned 
| : . If some such as; Asst 
Organizations reports. | possessed of a cou: bat no 
This policy was expressed in| stamina, that will render Was 1OF 
}a statement prepared by th |fearless of either capital ess Pp 
| association’s committee on War-| labor, perhaps he will go fg? %@% 
| : = sAi+ 
}time Services. It reads as fol-| t} and announce that edit. 
| lows: |honest capital pays the pe: Exar 
| “As to persons still in service: |ties of its sins, the ita] MBixcess 
| “l. Every matter presented| honesty and fair dealing willredit 
by a serviceman or woman OFr|savyed from th aies5 - 
|his dependent will be handled| that now endangers ixcess ] 
| by a member organization if Judge Knox said that witillket incc 
| “(a) The problem involves the | poyvival of trade, suc! , 
|direct application of any law dealing and honest rp The 
| passed to protect his rights OF! oan quickly bring about my voratic 
| those of his dependents while ployment will be re benefit 
ihe is in service, and for three | hudcets can be balan Ah oro fts 
jmonths thereafter; or , populace can be again prosilMno0t pr 
“(b) The legal problem AFis€S,| 5u5 and happy. che be: 
jor the right or defense assert- Sehor % Iks lillie al ine Kk 
ed arises out of facts connect- — eS -— a 


|necessity of preservi 
| ocracy.” Democracy, 
Pre-Service Problems |must be preserved. B 
“If the problem existed be-| 45 many labor leaders 
fore service commenced, and/| rats an id act without 
does not fall within (a) or (b),| (he democratizat fon 
it will be accepted if connected | 2 impossibility. 


ed with such war services. 








with service morale and is| “The lot 
workers is n 





otherwise within normal lega a 
aid standards. Otherwise, it will ,WOUwG be un 
be referred either to a War |Stalin. 
committee or a private attor- 


' 

ney. |Doctor Can't Empl 

‘2. The individual organiza- Consultant Withoufg “°c 
tions will collaborate with Army # 

r ; ; rien 
and Navy Legal Assistance Of- Consent Of Pa Cor 
fices to give or try to procure i 
any needed legal service.” os Angeles, (CCN 
: . satat 7 ia 

s to the aid to be given vet-|physician called intc 

erans the statement reads asjtion by the attending 

















ollows: without the knowled 
Line Is Drawn sent of the patient 





“1. For a given period — 90/ily could not collect 
days or more, according to the|the patient, Appellat 
local organization’s own rule—j|ment of Superior C 
|a veteran will be treated as if | decided. 


still in actual service. | The consulting ph 
, “2. After that time, he will|this case admittedly was An Apr 
| be subject to the ordinary tests|engaged by the patient 0! RARER INN 


applied to civilian applicants|latter’s daughter but 
for legal aid, except as to mat-|see the patient at 
ters arising directly under the|of the attending p24! 
Soldiers’ and Sailors’ Civil Re-|There was no showing ‘45 
lief Act which will be carried |employment was ratifies 
on to completion. patient. The court 
“3. The individual societies |California case in point 
will give consultation service to|ing physicians but notec 
any veteran referred by or-jalogous rule in respe 
ganizations assisting veterans.|employment of attorn 








the purpose of determining the |authority to employ an 







refer the veteran to a member |without the latter’s co 





arrangements, if the case does|no liability was creat¢ ed 0 
not fall within the regular scope | patient’s failure to prot est 
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r Courts a ; ; ‘ P 
The unused excess rofits |garding deductions for amortiz-| Memorial Service For 
ed Judge RECONVERSION TAX PROBLEMS credit must be carried bests first, |ation of emergency facilities®. Lt. Schrenzel 
o Capital agg (Continued from page 3) law, already discussed. An op- and “- it can a carried i Revenue Act of 1945 eis ona 
Principles : = —- portunity for a tax refund _— ° hae — 1c re = The R Revenue Act of 1945 (also The Essex County Bar Assoc- 
w Observe Total taxes owe may still be available under |‘‘ormerly 9,000, increase@ IN| known as the “1946 Tax Reduc-|iation has made arrangements 
r 1943 under re- ‘ these provisions. 1944 to $10,000), is not to be/tion Law”), recently enacted,|for memorial services for the 
Peaggarn, as amended $328,150 Cocey-Berwasts added to the amount of the makes several changes with re-|iate Lt. George Schrenzel, to 
asti Prior to the enactment of pce A _ back a the carty-|spect to ‘corporation taxes.|be held before Justice Parker 
xf 1 taxes actually the Revenue Act of 1945 (the |°V€r': Taxpayers may well note |Tersely stated, the provisions |on December 11th. Lt. Schren- 
tl said for 1943 $406,505 |-1946 Tax Reduction Law”), the |the fact, however, that under of the new law entail the fol-|zel fell in battle and is the 
iduamtaxes due under re- inused excess profits tax credit jhe excess-profits tax regula- lowing: only member of the Essex 
~oafiiiarn (as amended) $328,150 |could be carried forward as | tions, where they are entitled to} 1, Slight decreases in corpor-|County Bar Association who 
ni: a — | well as back for two years. Un- | USE the credit which will ~ad 5 ation surtaxes. lost his life in the war. 
ede Jud Amount of Re- ld the new law. there is no |in the lower tax, they are like- | =: Repeal of the capital stock The committee in charge of 
the Fund to which sed excess profits credit for | WiS¢ entitled to use = credit | tax, effective with respect tO/the arrangements consists of 
ork ™ Pp Corporation is | - taxable year beginning | ¥ hich will result in th e bigger taxable years ending after June Herman J. Harris chairman, 
riting in df entitled $ 77,900 |after December 31, 1946. Sub- | Unused excess profits credit®. 30, 1945. Abraham Harkavy, Herman L. 
_— afer 5 Lees Year ject to this exception, it is to | Interest on Refunds Mis! 3. Repeal of the declared|/past John A. Matthews, Jr., 
ired ope gs ; be 1erally stated that the ex-| Where a taxpayer is entitled value excess profits tax, effec-|.4q Harold M. Kain. 
01 Suppose the P Corporation, cess gener oe credit is to be first|to receive a refund resulting|tive with respect to taxable 
K reconverting to peacetime : prof to the next sueceeding |from a credit, the Government | years ending after June 30, 1946. f 
‘tion in 1945, encountered|.2.- and then to the second |allows interest with respect to| 4. Repeal of the excess pro- Notice 
month period of inactivi- eeding year. The purpose of|the overpayment which was | fits tax for 1946 and subsequent -—— 
d sustained a loss of $100, . rying-over the unused credit | previously made. This interest is | years. ; Justice Bodine will not hear 
stead of a net income of o have ‘it apply against the/|paid at the rate of 6% per an- 5. A retention of the unused | motions in Newark on Decem- 
before taxes. What dif-| excess profits net income of the num, and applies to any intern-|excess profits credit for 1946/ber 24th. His next motion day 
if any l , ubsequ ient year or years. Where |al revenue tax which may have | for the purpose of the two year|will be Monday, January 28, 
ot ing of this income is entirely offset | been paid”. carry-back to 1944 and 1945,/1946 at the Court House in 
q pr es paid the unused credit for the| In the case of a credit, the|>Ut no unused excess profits|Newark at 10:30 A. M. All mo- 
Briefly, the er to the/first succeeding year, then to|Treasury computes the amount|¢Tedit for any taxable year be-| tions for that day must be list- 
ing question is: There the extent of the remainder of |of the interest from the date of binning after December 31, 1946.|ed with the Sergeant-at-Arms 
“be no difference. In the|th unused credit not so ap-|the overpayment, to the due date} Any consideration of the by 3:30 P. M. on Friday, Janu- 
example. the fact that plied, it may be used against] on which the credit is taken”. In | problems hereinbefore discuss- | ary 25th. 
$50,000 was earned, and|the excess profits net income of | the case of a refund, the amount | eq, must necessarily take full ; a 
he 7 no part of this sum con-|the second year. l of interest is computed from the | cognizance of the changes in-|far as they may be beneficial to 
i] 3 e emcens profits net in- | Example No. 1: Q Corpora- ldate of the overpayment to a tioduced by the Revenue Act of|the taxpayer, must be studied. 
ing resulted in the P C srpora- | ti yn’s excess profits credit is | date preceding the date of the | 1949. Finally, in whatever decisions 
a reiving full benefit of its | $300,000. jreft ind check by not more than | Conclusion the taxpayer is to make, it 
it in n@o9000 excess profits credit. 7 thirty days™. The forward-looking taxpayer |™must give thorough considera- 
me i W-ancing the picture, therefore, so 2 No interest payments are al-|will view every step of its re-|tion to both the wrong in- 
ge “Hom a $50,000 profit, to a $100,-! ‘ SBE lowed to taxpayers, with respect |conversion program from its|Come tax law now being enact- 
5 a » loss. will not mean that any | a Fao ., |to net operating losses or un-|federal income tax aspects. ed, and the prospective tax leg- 
a st of the excess profits taxes | e- Ber * |used excess profits credits, for}While the tax effect of a par- |islation which is likely to follow 
e da “Wd in prior years can be re- | aS okt & |any period before the refund|ticular move may not control |in the early part of 1946. 
+ na iped. This is due to the fact | nS Exe % © claim or petition is filed regard-|the decision which is to be 
a as st no statutory authority ex-| = pe ova =, |ing such refund”. made, nevertheless, it may have 
wa . was for permitting the unused| 5 5s 266i 5 gi Because of the introduction of |an important bearing upon the 
pir sess profits credit to exceed the new provisions respecting}manner in which the act de- 
_ Ss » taxpayers excess profits |1944 $100,000 $200,000 $200,000 |Tentative Carry-Back Adjust- cided upon is to be initiated. 
ie Wi edit . | 1945 350.000 0 0 the section of the Code Where it might be more ad- 
— Ex ante Ne. 4 Under the above example, the | respecting interest payments |Vantageous, from a tax stand- 
9 — axon Seohie tax Q Corporat ion can carry- -Over | and excess profits credits was point, to immediately carry out 
in cnti bed “~ — $190,000 |*s unused excess profits credit | }amended to cover those cases in all, or part of a contemplated 
= ineiial MS - Loss $100,000 of $200,000 from the year 1944| which the Tentative Carry-Back |‘@conversion program, the tax 
“ é' ‘ ae - ; to the year 1945, and thereby | Adjustments are sought by tax- results alone might comprise ° 
— es ween 0 it can fully offset the excess|pavers*, ‘Therefore, when a/200d reason for speeding-up||F HA and Conventional 
id that witkgpet income profits earned income for the|claim is made under the new the project. Where, on the steer irreg 
snest purpqq The fact that the P Cor-|%¢ar 1949. Carry-Back section, reference panel o Coens oe Oe Mortgage Loans 
ne i porati is deprived of the, Assuming that the Q Corpora-|must be made to the amended pie regen ete a ee 
ng poration is epriv ss {tion had an excess profits net | provisions of the Code affecting sents a more favorable tax pic-|| 9n Low TERMS—AT MINIMUM 
be é venefit of the loss for excess | ‘10h oe both the sears 2068} thic 3 ti -|ture, the taxpayer may find it|!] costs — AND COMPLETE co- 
ala @@ vrofits credit purposes, does mn tae oo y cone es is new section. more practical to delay cer-|| OPERATION WITH APPLICANT'S 
again prosi™mnot preclude it from getting aoe 19 4, wit i » We | Tax Adjustment Act of 1945 tain outlays, and _ capitalize OWN COUNSEL 
‘he benefit of the “net opera- |Could have this result: Under the Tax Adjustment | others. 
loud! loss” provisions of the | Example No. 2 Act passed in July, 1945, taxpay-| with regard to every recon- JERSEY MORTGAGE 
eseri d Excess Profits Net Income ers are given an opportunity for| version expenditure, the tax- 
acy. Year speeded financial relief to facili-| payer must think in terms of COMPANY 
od. B pe 1943 $350,000 tate reconversion. This Act, as|capital gains and losses, taxes|| The Lawyers’ Favorite Source 
aihers Mortgage iL, ree 1944 410.000 enacted, basically provides for: | paid in prior years, its outlook for Mortgage Money 
thou 1945 0 1. An increase in the excess|for the immediate years ahead, ee: gakuen 
tion FOR LAWYERS Amount by which Credit profits tax specific exemption | and its excess profits tax credit, wees Oo ; 
* * exceeds E. P. Net Income from $10,000 to $25,000 (effective with its carry-back and carry- ‘ 
man For the convenience and Year after December 31, 3065)". over implications. Simultane- 280 N. Broad, Elizabeth 
bette: Profit of Memb 1943 0 2. Currently taking of the|ously, the provisions of the Tax eceiiene a ae 
er Hitler rotit o embers o 1944 0 10% post-war refund credit with Adjustment Act of 1945, inso- — 
the New Jersey Bar 1945 $300,000 respect to tax liabilities of 1944 " 
"t ¥ Empl ~~ os — > naan ae option —_ | 
: Withoulll Acoroved Subscribers to this oa ; refunding outstanding post-war Founded 1812 Oldest Bank in South Jersey | 
o£ Patien Service’ obtain 1945 $300,000 ie on or after Janu- 
cusbalgga plete processing of mort- The $300,000 unused credit "7 pen ns an 4 
(CONS) - applications. of 1945 would apply as follows: ret ar tana Rape for pay- 
into nsi lege to close mortgages on $50,000 would be carried back tae ane . Oy corporations F 
| int our behalf to 1943 to absorb the amount | “*Pectns carry-backs IRST AMDEN 
ndin by which the excess profits net |. >. Tentative carry-back ad- 7 ~ | 
ywledge or @@PSenerous ongertntane bey all income of that year exceeds a for all classes of tax- NATIONAL BANK & Trust Co. 
nt nae RS Sy es | the excess profi it: | Payers . | 
fleet | $110,000 would ectie ca 6. Interest payments in con- Camden 
ect & nection with carry-backs” 
pelos: DMINIPMGTOIGTGIN | come. over create “ot 'iosa,| 7 Tentative adjustments re- | 
ms ¢ . Thus, with the benefit of the| ., deoninl. Ghbauibh.. Sandie ties GIVES THIS ADVICE 
aa MORTGAGE COMPANY $300,000 geen Aga of 1945, Gea oe : st sigan To Cust I ip 
ee | no excess profits taxes would | coac, “COO “°°D) (1). Internal Revenue o Customers Inquring 
Pe ce. ed — 
“oo | : , or 1945. Refunds | Coxe. Tapes 
c MArket 3-1349 | would be obtainable for the} 34. Section arr * Code. ABOUT WILLS: 
Paes years 1943 and 1944. 39. Section 3771 (e) of Code. 
oon hy OS ee 
5 ratifi |] | Beggnne, ce de. penne Obl =e ao “Leave it to your attorney—a legal spec- 
—o LAW PRINTERS Perfection T8O(e) end T81(D) of igri ater pants ace 
coos ape de Sg ~ er eee egal form. Regard his fee as ‘insurance’ 
a to Specialists 46 “how Tntuued Devens Cede, Outen on its legality. Let him see that your 
CASES AND BRIEFS ON APPEAL “aT. Section 208 of Geote. = fa Will is properly drawn, properly signed, 
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SPTTLE 
Notice is here given that the acc 
of the subscribers, Executrices of the 
Will and Testament of ISABELLE HALSEY 
VAIL, deceased, will be andited and state 
by the Surrogate and reported for settle- 
ment to the Orphans’ Court of t County 
of Fasex on Tuesday the Sth day of 
January next 
Dated: November 17, 1945 
ADELINE Dopp 
HELEN HALSEY ROSS 
KER, MARSH, SCHERER, Proctors 


Broa 





d Street 
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b satisfied by said sale is the sum of 
vo thousand Five hundred ninety-six dol 
ars and Ninety-six Cents ($2,596.96), to 

gether with the costs of = sale 
Newark, N. J.. November 12. 1945 
WILLIAM H. BUTLER 3D, Sheriff 
Joseph W. Kapp. Solicitor 
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ymmerset County Court! DIGESTS OF RECENT ol = =. “~% aa - 
at “until July 12, eac 
Schedule OPINIONS grandchild annually received 
“@ commencing on December |TRUSTS — A trust which con- $1,500, and their mother an- 
» Judge Ralph J. Smalley| ‘#ims 4 provision against ee ee ee — 
, greys — a alienation or anticipation is maintenance of the family 
CE phaii “i hold “Sentence Day every generally denominated a | ome. 
ist: ay ygmmpesday at 10.00 A. M. Juvenile; “spendthrift trust,” and is| On July 9, 1920 the four 
parcel of \«.j'ig@lied Domestic Relations Court| valid as such as long as the/grandchildren executed an 
g inst ters will also be heard at| Testrictions do not violate |agreement referring to the im- 
Somes time “public policy”. pending termination of the an- 
a , caueie Siaek aad Givens —T he intention of the settlor |nuity to their mother, and each 
«+ proceedings will be heard| Of 2 Spendthrift trust, must|assigned to her $1,200 yearly 
= idays at 10:00 A. M. as| be regarded as the measure {Out of the income to become 
co ore | by which the validity of an due them. From July 12, 1920 
m aac | attempted alienation or an-j|until April 15, 1941 the trustees 
‘ LEGAL NOTICES ticipation shall be determin- |annually deducted $1,200 from 
t | ed. the income payable to each | 
yuth t ; |—A decree for support of a/grandchild and paid $4,800 to 
went 4 Saraty ae Oar a ; | child of a beneficiary under a|the mother. On the latter date, 
ee "Wen a scons cms ' | spendthrift trust, directing | Rob: W. Moore, one of the 
iredths - ; | payment out of income to| beneficiaries. revoked hi as- 
” ate er ; grow due _ the _ beneficiary, | s n No payments have 
é made in a cause in which the |! ma ( of his share 
trustee was not a party is in- | Si he He now s the 
f effective to bind the trustee. | nt was illeg *AUSE 
oom i —A decree affirming an agree- | prohibi ed by the ust. The 
tes I gent : ment made by a beneficiary |other beneficiaries asse the 
1 plac e: anticipating income due un-| assignments were valid and 
Spring! : | der a spendthrift trust is in- | : bl 
ere effective to nullify or super- | ext question arises out 
ale is 1 | cede a restriction against | decree of this court. On 
_ ’ alienation or anticipation. IN 5. 1934, Mary Arndt Moore 
rRUSTS — WORDS & PHRAS- | obtained a divorce from Robert 
ee | ES — “Anticipation” as used |W Moore. Gn March 1, 1940 she 
| in a spendthrift trust means | t d proceedings for main- 
dealing with trust property || upport of the 
TICES rES | before it is due to be paid , of their marriage. On 
oan t to a beneficiary. |November 29, 1941 the parties 
JERS tivt Digested from an op ym by |entered into an agreement 
ISSOLL ty-fi Woodruff. V. C. rendered Noy. |W? reby he agreed to pay $50 
. Orr 1945. In Chancery of N. J | a month for the child and that 
20, 2 |Between Moore ete. and Moore|these payments should be a 
z t als. For complainants: Nor-|charge upon and lien against 
cross & Farr (Frank S. Nor-|the moneys due and to grow 
ross). For defendant Robert w.|@ue to him from the trustees. 
; Moore Grover C. Richman|BY decree dated December 23, 
7 nee ‘|(Grover C. Richman, Jr.). For |1941 this court approved the 
. i|various other defendants: Mar-|a@sreement and directed the 
’:|shall H. Diverty, Wilfred B.j| trustee to make payments out 
: vr |Woleott, Walter S. Anderson, | °f the income due Mr. Moore. 
ae . ae land Starr, Summerill & Lloyd |it also provided that it should 
7 ai acl Joseph J. Summerill, Jr.) be a present and continuing 
N. J P Complainants are the trus- lien on the rights of Mr. Moore 
etme ’ ee : te ~~ \in the trust. There has been no 
joy, | tees Of a trust created by Hen- | attempted revocation of this 
s ry D. Moore by deed on May 10, asain anal the toinahenn 
; |1918. They seek a construction |)... made the payments visi 
‘ che alae deed and a deter-| tn addition, Robert W. Moore 
Z t to the renege = rights of var-| made other assignments of por- 
jous parties Who are asserting | tions of the income to become 
conflicting claims to income.| gue him. to his present wife 
: rience ahem (fom Sev*TAlJand to ihe seller of a home 
NEMAN. I oe? . opiida- which he purchased for him- 
t |come by beneficiaries and are self and his wife 
13. 20. 27.7] questioned because the settlor The deed of trust reads “Any 
sx ~ . — | included a provision against an- interest which Gilbert H ‘Snnee 
STAVE GROEs ,Socenees. | CIDE LIOR. Robert W. Moore may at 
Surrog fE The trust was primarily for|any time have hereunder shall 
Administrat said deceasea,| the benefit of four grandchil-| not in any manner be liable to 
¥ given to the creditors of said/dren, the children of the sett-|or for their debts or obligations, 
3 their claims iemands|lor’s deceased son Gilbert H./and shall not be subject to ex- 
% ) this date, or they will be |Moore. It directed that the in-|ecution, attachment, garnish- 
ae ; range the retmentnes,” Teereriné }come from a certain portion of|ment nor anticipation”. 
cane, PESTER FE. MAHR = | the corpus be used by the trus-| A trust which contains a pro- 
Street |tees to augment the income|vision against alienation or 
29." Dec. 6, 13, 20, 27 ‘which they would receive from |anticipation, is generally de- 
t nominated a “spendthrift trust”. 
t : Such trusts ar Ow ogniz 
48th Course in NEWARK and CAMDEN oe gale ya gles orc 
for April, 1946 Bar Examinations imposed are binding unless 
and "Refresher" of N. J. Law they are in violation of public 
policy, which question is not 
‘¥ MW All sessions in both Newark and Camden will be involved here. In such situation 
conducted personally by Maurice C. Brigadier the validity of the restriction 
and Abram S. Freedman. on any alienation will not be 
a SR a ER Pe judged by the propriety of the 
vel The limited seating capacity makes it necessary purpose to be served by the 
, : to assign seats in the order of enrollment. alienation. The intention of the 
— Ask for Enrollment Form founder of the trust must be 
ee ate regarded by the court as the 
1F DISSO BRIGADIER-FREEDMAN measure by which the validity 
, of an attempted alienation or 
rrs to my sti BAR QUIZ COURSE anticipation shall be determin- 
lissolut ed. The term “anticipation” as 
& *- steeds 26 Journal Square Jersey City 6, N. J. used with reference to a spend- 
oe Telephone: JO. SQ. 2-1891 thrift trust means dealing with 
Xo. 45. Brat trust property before it is due 
gay ee to be paid to a beneficiary. 
oe, Prompt — Accurate — Reasonable il. The SNEED of the settlor 
of Revised © “@ ABSTRACTS of proceedings in Chancery and United States | a a = 
® should “not in any manner be 
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possibly meritorious, are con- 
trary to the expressed inten- 
tion and restriction of the sett- 
lor anf are invalid. 

As to the prior decree con- 
cerning the support of the 
daughter, that likewise must 
be held invalid in so far as the 
trustees are concerned. They 
were not parties to that suit 
and hence neither they nor the 
trust, are bound by the decree 
therein. The court could not 
impose a lien which would null- 


ify or supersede a restriction 
which the testator had attach- 
ed to his gift. The agreement 
between Mr. Moore and Mrs. 
Moore was ineffective and the 
decree approving it could not 
rive legal effect to that portion 
which was beyond the power 
of the contracting parties to 
effectuate. The decree is en- 
tirely ineffective so far as con- 


cerns trust corpus or income 
before it becomes payable t 
the beneficiary. 

The several attempted alien- 
tion assignments of antici- 


pated income payments are in- 


valid and ineffectual as such 

because contrary to the restric- 

tions attached | the trustor |} 
o his gifts. 


| DISTRICT COURT PRACTICE— 


R.S. 2:23-121 limits the time 
for application for new trial 
to 30 days from the judgment 
but does not limit the time 
within which the order grant- 
ing a new trial shall be made. 
PRACTICE — An application to 


set aside a verdict as con- 
trary to the weight of the 


evidence is in essence an 
plication for a new trial. 


ap- 


Digested from an opinion by 
Colie, J. rendered Dec. 3, 1945. 
N. J. Supreme Court. Hocken- 


jos v. District Ct. of the Essex 
County Judicial Dist. Part One. 
For prosecutor: David H. Yon- 
neff (Charles C. Trelease of 
counsel). For respondent: Mil- 
ton M. Unger. 

Certiorari was allowed re- 
view the propriety of an order 
of the district court dated June 
27, setting aside a verdict in 
favor of plaintiff and granting 
a new trial. 

The plaintiff was the land- 
lord of certain premises in New- 
ark. It leased a store to the 
prosecutor herein. The land- 
lord sued the prosecutor for 
non payment of rent and the 
prosecutor counterclaimed for 
damages based on the land- 
lord’s allegedly unreasonable 
refusal in withholding written 
consent to sublet the leased 
premises. The jury returned a 
verdict for the plaintiff in the 
sum of $35.00 which was the 
difference between the rent 
claim of $260 and the counter- 
claim of $225. Judgment for 
that amount was entered May 
15, 1945. Nine days later the 
landlord applied to the judge 
who issued a rule to show cause 
reading, in part. “It is, on this 
24th day of May, 1945, ordered 
that the defendant show cause 
before this court on the 31st 
day of May ... why the verdict 
entered should not be set 
aside as contrary to the weight 
of evidence and as illegal and 
invalid, and why judgment 
should not be then and there 
entered in favor of the plain- 
tiff and against the defendant 
non obstante veredicto.” 

The rule was duly served and 


to 


Announcement 


Frank A. Palmieri, having 
been honorably discharged from 
the service of the U. S. Navy 
has resumed the general prac- 
tive of law at 331-347 Main St., 
Orange. 
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ry Ik W | ; 7 St 


Clifte vo } S7TZH.s 





on the adjourned date 
appeared and 
June 27 the rule was 
te and a new trial ort 
Pr tol 
was’ without 
RS. 2:32-1% 


virtue Ol I 


soli 


ysecucor 


the yr 





| however, limits to 30 day n 
h application 
new ll be made. 
i}It puts 
iwithin whi 
ing a 
\In t 
was 
the 

It also said 
tion was for judgment non ob- 
stante veredicto and that be- 
ing the court should not 
have granted some other re- 
lief, in this case a new trial. 
But the rule dated May 24 is 
one “to show cause why the 
verdict should not be set 
aside as contrary to the weight 
of the evidence and as illegal 
and invalid.” An application to 
set aside a verdict contrary 
to the weight of evidence is in 
essence an application for a 
new trial. The inclusion of an 
application for judgment non 
obstante veredicto does _ not 
confine the rule to that form 
of relief only. 

Writ dismissed with 


FOREIGN ATTORNEYS 


MEXICAN ATTORNEY 


Registered with Mezican Consulate 
Graduate U. 8. Law School 
Mezican Immigration Cases 


Luis Rojas de la Torre 
50 East 42nd Street, N. Y. 
MUrray Hill 2-0780 





1 the time 
rder ?rant- 
shall be made. 
} application 
made within nine days of 
judgment. 

the 


is applica- 


50 


as 


costs. 














MEXICAN LAWYER 


Registered with Mewgican 


LORENZO J. ROEL 
149 BROADWAY, NEW YORK 
BArclay 17-4796 


Conaulate 











Consultant 


OPA Regulations 
Reconversion Pricing 
Joseph D. Epstein 


Formerly with Legal 
Division OPA 
125 Broad St., Elizabeth 
EL 2-4626 


























EXPERT LAW PRINTERS 


We are ready to RUSH your BRIEFS 


Send or mail copy to New York office 
, or call for messenger 


Tue Gourr 


130 CEDAR STREET, NEW YORK 
REctor 2-2544 —-. 


DAY OR NIGHT 





PREss... 


. 
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ESSEX COUNTY COURT OF COMMON PLEAS 


Civil 
Judge Naughright 


Week of Dec. 10 
Week of Dec. 17 
Week of Jan. 7 


Judge Flan 


Judge Brennan 


COURT NOTES 


Criminal 


Judges Naughright 
Judges Flanna; gan and 


nagan 


The Civil Part Schedule is as follows: 


Mondays—Miscellaneous m 
Tuesdays—Orphans Court. 
Motions addressed to actions 


HUDSON COUNTY COURT OF COMMON PLEAS 


otions and appeals. 


at law are heard on Fridays by 


SCHEDULE FOR FRIDAYS 


and Brennan 


Wednesdays—Sentences. 
Thursdays— 


Actions at Law 


Judge Hartshorne 


Naughright Judge Hartshorne 


Special Sessions Trials. 
Judge Harshorne. 








DATE Judge Duffy Judge Roberson Judge Ziegener 
Dec. 7 Orphans Court Arraignments and Sentences Motions and Miscellaneous 
Dec. 14 Arraignments and Sentences Motions and Miscellaneous Orphans’ Court 

oe Orphans’ Court Motions and Miscellaneous Arraignments and Sentences 
Jan. 11 Arraignments and Sentences Orphans’ Court Motions and Miscellaneous 

io a Orphans’ Court Motions and Miscellaneous Arraignments and Sentences 

* 25 Arraignments and Sentences Motions and Miscellaneous Orphans’ Court 

ATLANTIC COUNTY Weekly call—208 Motions—Second and _ fourth 

Supreme and Circuit Daily call—156. Friday of each month at 
Hon. Albert E. Burling Motions—First and Third Friday Court House Trenton. 
Trials—Concluded for the term. of each month while at Circuit. I a 
Motions—Every Friday at Cir- Common Pleas HUDSON COUNTY 


cuit Court Room. 


BERGEN COUNTY 

Supreme and Circuit 
Hon, J. Wallace Leyden 
High number reached 


“INVESTIGATIONS 
‘Police & Hospital Reports 


From Witne 
Trae ing - Reasonable 


FRANK ROSS 


Broad Street MA 3-223 








id s¢8 


Rates| 


ttements 


Skip 


1000 








LICENSED 
BONDED 


Hanus Detective Agency 
Suite 601-602 
1143, East Jersey Street 
Elizabeth, N. J. 


CHARLES HANUS, Principal 


Elizabeth 2-3359 


2-4644 








BONDED 


OL E. FULLER 
Investigator 
184 Broadway, Long Branch, N. J 
Private Industrial Cintas 


Utice roe 
$ Rum 


NSED 








592 








REAL ESTATE 


AUCTION SALE 


THURSDAY, DEC. 13 
STARTS AT 10 A. M. 


23 DESIRABLE PROPERTIES 


Homes, Business Properties 
Investment Properties 
Aportment Houses 
Vacant Land 


SEND FOR FREE CATALOGUE 


Buy at Bargain Prices 


DAVIQ. GRONHEIM 


Realtor 


39 Branford Pl Nework 2 





Hon. Herman Vanderwart 
High No. reached in call—78. 
Motions—First Friday of each 
month. 


BURLINGTON COUNTY 
Supreme and Circuit 
Albert E. Burling 
Concluded for the 
| Motions—Eve ry doing | 
cuit Court ro m 
Trust Bldg., lantic 


Hon. 
Trials 


term. 
at Cir- 
Guarantee 
City. 





CAPE MAY COUNTY 
Supreme and Circuit 
, Hon. Albert E. Burling 
| Trials conclu led for the term. 
| Motic jor Every Friday at ir- 
" Court Room 
Bldg., Atlantic City. 
Common Pleas 
French B. Loveland 
Every Wednesday 


Court H 


Gu larantee 


cult 
Trust 


Hon. 
Motions 


Cape May 
| 


at 


suse. 


CUMBERLAND COUNTY 
Supreme and Circuit 
Howard Eastwood 
March 18 to April 4. 
Motions—First and third Fri- 
day of each m nth at 
den Court House Annex. 
Commor. Pleas 
| Hon. Solve Tuso 
Motions—Every Friday at 
House, Bridgeton. 


ESSEX c ou NTY 


Hon. 
Trials 


| Assignment Judge — Joseph L. | 


| Smith 

|Acting Assignment 

|sioner—James Hunt 

Supreme and Circuit 

|High number reached 
Weekly call—s00 

| Daily call-—790. 

Common Pleas 
Hon. Richard Hartshorne 


Commis- 


High number reached— 
Weekly call—336. 
Daily call—318. 


HUNTERDON COUNTY 
Supreme and Circuit 
Hon. Howard Eastwood 
Trials—December 17 to Decem- 
ber 20. 





APPRAISALS 





Jacobson & Goldfarb 


REALTOR 
SPBCIAL APPRAISAL SERVICE 
MORRIS GOLDFARB 
Member fuerte y? Lane noe it me f al 
265 Madison Av., Perth Amboy 
Tel. P.A. 4-4444 


Union County Appraisals 


JOHN K. LEEDS, Realtor 
Senior Member - A. I. R. E. A. 
ng the Legal Fraternity Since 19238 
259 North Broad St. Elizabeth 
EL 2-4334 EL 2-0046 


serve 


Cam- | 











APPRAISALS 


Every Court and Judicial 
Tribunal, as well as in 
Inheritance Matters, our 
appraisals are accepted. 
For more than half a cen- 
tury our own records are 
complete. 


Louis Schlesinger Company 
Essex Bldg., Newark 2, N. J. 
MArket 2-6500 











Tel. BAyonne 3-5373 


Seymour Agency, Inc. 
REALTORS 
9 West 8th St., Bayonne, N. J. 
GEORGE SEYMOUR 


Member of American Institute of 
Real Estate Appraisers 











Sales - Rentals - Appraisals 


GREY HIGBIE, INC. 
REAL ESTATE 
28 Park Pl., Morristown, N. J. 
Tel. MOrristown 4-3000 














Supreme and Circuit Court 
Hon. Henry E. Ackerson } 
|Hon. Thomas Brown 
|High number reached 

Weekly call—150. 
Daily call—116. 

Motions—Every Friday. 

Common Pleas 

















Winter Schedule Of | Tost A 
Judge Howard Eastwood | cnaneee wry of st Ne "serery, a 


Hunterdon County 
December 17th, 1945, 
cember 20th, 1945 incusive. 
Mercer County 
January 14th, 1946, to Febru- 
ary 14th, 1946, inclusive. 


Cumberland County = 


March 18th, 1946, to April 4th, | 
1946, inclusive. 
Salem County 
April 8th, 1946, to April 11th, 
1946, inclusive. 
Cumberland and Salem Coun- | 
Room No. 6, Fourth Floor, 
Court House Annex, Camden, 
New Jersey, First and Third 
Fridays of each month. 
Mercer anc. Hunterdon Coun- 


+ 


tles— 


i No 


to De- | creditor 





— OF CEDAR GROY 





















ties—County Court House, Tren- 


ton, New Jersey, Second and 
Fourth Fridays 

Address communications to 
17 West Union Street, Burling- 
ton, New Jersey. 


Announcement 


Clarence Talisman David 
Mandel and Solomon "Gol at an- 
nounce the formation of the 
law firm of Talisman, Mandel 
& Golat with offices at 31 Clin- 
n Street, Newar 


yy 9 


an 


Quarter-Million In Realty 

















of each month. 


|. 


iz 


































NEW JERSEY LAW JOUR Nae 


CLASSIFIED 


... rty cents per agat 
unt six words to 
i HONE. — MI 2-0075 or s 


RATE 


ur copy to 





2+ Ediso 


, Newark 2, N C 





OFFICE SPACE WANTED 

















































































High number reached To Be Auctioned by 3 
Weekly call—160. ° ; 
Daily call—159. | Cronheim ma : 
Motions—Every Friday. . , peace St. R riod 
MERCER COUNTY | sessed for mort SETUATOONG WAlwED tite 
Supreme and Circuit 111] dollars en Acne eee . 
Hon. Howard Eastwood auc ; Th Ir ] : 
Trials—January 14th to Febru- 13, 10 A. M. b 
14th. he n his sale a 
If ylace NeW vill 
Motions—Second and_ fourth), .,. — - a ' prone a Ease re Bin 
Friday of each month at the/99 cenarate parc er 
Court House. la ‘Hasb1 ‘nant 
Common Pleas ve )-fam WANTED TO PURCHASE Bp rece 
Hon. Charles P. Hutchinson V hon —— nont 
Motions—Every Friday. | _by -servicemen S n: 
worries ible f s. 
MONMOUTH COUNTY vernme ssis ; 794 ne } man 
Supreme and Circuit e GI SE RV IC) ES S F OR LAWYERS. > 
Hon. Robert V. Kinkead st eget jaicaatiatantiian ; 
High number reached * S igotag 
Weekly call—123. J “e 
Daily call—111. Se ge ae ee 
Motions—Friday, December 7th , 4 i Aig ‘a 
at 10 A. M. i n 
= > - Joseph Pierce Lodge ag st 
MORRIS COUNTY lings to reach the heim 1uthor of Legal Tests eS ar 
| Supreme and Circuit | auction block in four years, and 709 Market Street : 
|Hon. J. Wallace Leyden 1 d not ices of the sale Camden, N. J. _— 
Motions—First and Third Friday racted inquiries from aadey 
| of each month while at Circuit. of New Jersey, New sad 
Common Pleas Ba ait ania and Con! MEXICAN ACTIONS [E"" 
|Hon. Albert H. Holland necticut. Detalls of each prop- dligee 
| Moti ons—First and third Fri- cay ate aval lahle at the Cron- AND LAWS f 
day of each month. ag ee ( Specializing ) re 
| aunmtioienaans oe. rod by gy Or Poe Offices in Mexico Over 30 Years Bre = he 
BR EAN < rae codel and Nutley, and one each in|] 9, Ww } Mg sy! FU — a " 
Pp Sadiateee ~e- -— Clark Township, West Orange.||~ °"’ ee 
—. Va 5. Garwood, and Vaux Hall. Also : 
Trials will commence Decem-|three building lots in Newark. whet 
ber 12th. The properties are owned by | ere ¢ 
——__— banks, insurance companies, 
PASSAIC COUNTY iquidating building and loan ‘Character rof su 
Supreme and Circuit associations, holding companies | ne fact 
Hon. Robert H. Davidson and estates. Reports dson 1 
High No. reached in call—213. I ber 3. 1945 | One of our most important Sas 5e] 
Motions—Every Friday. a © ices is thorough  investigati@ac; 
Common Pleas f GEORGE H into character. Such reports 24% 
Hon. Joseph A. Delaney ade, on the application. of the . sy Rensing on oe ins em 
, » Ty —" Z x new business personnel and 
High No. reached in call—71. reby , mission of persons permaseie OD(Ts 
7 . rth or affirma r to the inner circle of famigges* cn 
SALEM COUNTY aga tt sal a the 
Supreme and Circuit f 1 fron pr ecuting ® a ten¢ 
nee an age , a fs ; fe JOHN S Ss aROeR BISHOP'S SERVICE, » wg -PS me 
rials—April 8th to April 11th.|'S C. GUBSENS 16 Beaver St., N. ¥. Digby “ agr 
Motions—First and third Fri-|Newark 2x3.) ad ast pu 
day of each month at Cam-|- nel none Bis Ba 
den Court House Annex. 5 a 
nimi SITIO 
UNION COUNTY tase of 
Supreme and Circuit tment, 
Hon. Frank L. Cleary Ms take 
High No. reached in call—350. ner m 
Motions—Every Friday. Ween 
Common Pleas Pi: offer the service of a sound NEW JERSEY fendant 
Hon. Edward A. McGrath ccmpany engaged exclusively in the examina- rested 
High number reached tion ana insurance of titles to real estate in mer, J. 
Weekly call—219. New Jersey. 1945. N. 
Motions—Every Friday. Appeal 
= FRTENT TooRSBES LAWYERS TITLE GUARANTY COMPANY 9 =: 
““n. Fo: 
met» Shh Mak OF NEW JERSEY in Ripe 
A New Jersey Corporation—ORGANIZED 1927—Serving New Jersey + Drew 
7 NELSON PLACE opp. Essex County Hall of Records NEWARK, N. J. BB 8°05 
| Mitchell 2-7875 Rates on Request Be cero, 





—: searched 











for “aay lavention or Trade Mark 
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